Page 185

providers or classes of providers in those services would
be likely to enhance competition.”’

1996—Subsec. (¢)(7). Pub. L. 104-104, § 704(a), added par.
M.

Subsec. (¢)(8). Pub. L. 104-104, § 705, added par. (8).

Subsec. (d)(1), (3). Pub. L. 104-104, §3(d)(2), substituted
‘‘section 153" for ‘‘section 1563(n)’’.

1993—Pub. L. 103-66 struck out ‘‘Private land’ before
“mobile services’” in section catchline, struck out
“land”’ before ‘‘mobile services’ wherever appearing in
subsecs. (a) and (b), added subsecs. (¢) and (d), and
struck out former subsec. (c¢) which related to service
provided by specialized mobile radio, multiple licensed
radio dispatch systems, and other radio dispatch sys-
tems; common carriers; and rate or entry regulations.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-66, title VI, §6002(c), Aug. 10, 1993, 107
Stat. 396, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section and sections 152, 153, and 309 of this title] are ef-
fective on the date of enactment of this Act [Aug. 10,
1993].

‘(2) EFFECTIVE DATES OF MOBILE SERVICE AMEND-
MENTS.—The amendments made by subsection (b)(2)
[amending this section and sections 152 and 1563 of this
title] shall be effective on the date of enactment of this
Act [Aug. 10, 1993], except that—

‘“(A) section 332(c)(3)(A) of the Communications Act
of 1934 [subsec. (c)(3)(A) of this section], as amended
by such subsection, shall take effect 1 year after such
date of enactment; and

‘“(B) any private land mobile service provided by
any person before such date of enactment, and any
paging service utilizing frequencies allocated as of
January 1, 1993, for private land mobile services,
shall, except for purposes of section 332(c)(6) of such
Act [subsec. (¢)(6) of this section], be treated as a pri-
vate mobile service until 3 years after such date of
enactment.”

AVAILABILITY OF PROPERTY

Pub. L. 104-104, title VII, §704(c), Feb. 8, 1996, 110 Stat.
152, provided that: “Within 180 days of the enactment of
this Act [Feb. 8, 1996], the President or his designee
shall prescribe procedures by which Federal depart-
ments and agencies may make available on a fair, rea-
sonable, and nondiscriminatory basis, property, rights-
of-way, and easements under their control for the
placement of new telecommunications services that are
dependent, in whole or in part, upon the utilization of
Federal spectrum rights for the transmission or recep-
tion of such services. These procedures may establish a
presumption that requests for the use of property,
rights-of-way, and easements by duly authorized pro-
viders should be granted absent unavoidable direct con-
flict with the department or agency’s mission, or the
current or planned use of the property, rights-of-way,
and easements in question. Reasonable fees may be
charged to providers of such telecommunications serv-
ices for use of property, rights-of-way, and easements.
The Commission shall provide technical support to
States to encourage them to make property, rights-of-
way, and easements under their jurisdiction available
for such purposes.”’

TRANSITIONAL RULEMAKING FOR MOBILE SERVICE
PROVIDERS

Pub. L. 103-66, title VI, §6002(d)(3), Aug. 10, 1993, 107
Stat. 397, provided that: “Within 1 year after the date
of enactment of this Act [Aug. 10, 1993], the Federal
Communications Commission—

‘“(A) shall issue such modifications or terminations
of the regulations applicable (before the date of en-
actment of this Act) to private land mobile services
as are necessary to implement the amendments made
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by subsection (b)(2) [amending this section and sec-
tions 152 and 153 of this title];

‘(B) in the regulations that will, after such date of
enactment, apply to a service that was a private land
mobile service and that becomes a commercial mo-
bile service (as a consequence of such amendments),
shall make such other modifications or terminations
as may be necessary and practical to assure that li-
censees in such service are subjected to technical re-
quirements that are comparable to the technical re-
quirements that apply to licensees that are providers
of substantially similar common carrier services;

‘“(C) shall issue such other regulations as are nec-
essary to implement the amendments made by sub-
section (b)(2); and

‘(D) shall include, in such regulations, modifica-
tions, and terminations, such provisions as are nec-
essary to provide for an orderly transition.”

§ 333. Willful or malicious interference

No person shall willfully or maliciously inter-
fere with or cause interference to any radio
communications of any station licensed or au-
thorized by or under this chapter or operated by
the United States Government.

(June 19, 1934, ch. 652, title III, §333, as added
Pub. L. 101-396, §9, Sept. 28, 1990, 104 Stat. 850.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

§334. Limitation on revision of equal employ-
ment opportunity regulations

(a) Limitation

Except as specifically provided in this section,
the Commission shall not revise—

(1) the regulations concerning equal employ-
ment opportunity as in effect on September 1,
1992 (47 C.F.R. 73.2080) as such regulations
apply to television broadcast station licensees
and permittees; or

(2) the forms used by such licensees and per-
mittees to report pertinent employment data
to the Commission.

(b) Midterm review

The Commission shall revise the regulations
described in subsection (a) to require a midterm
review of television broadcast station licensees’
employment practices and to require the Com-
mission to inform such licensees of necessary
improvements in recruitment practices identi-
fied as a consequence of such review.

(c) Authority to make technical revisions

The Commission may revise the regulations
described in subsection (a) to make nonsub-
stantive technical or clerical revisions in such
regulations as necessary to reflect changes in
technology, terminology, or Commission organi-
zation.

(June 19, 1934, ch. 652, title III, §334, as added
Pub. L. 102-385, §22(f), Oct. 5, 1992, 106 Stat. 1499.)
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 60 days after Oct. 5, 1992, see section

28 of Pub. L. 102-385, set out as an Effective Date of 1992
Amendment note under section 325 of this title.

§335. Direct broadcast satellite service obliga-
tions

(a) Proceeding required to review DBS respon-

sibilities
The Commission shall, within 180 days after

October 5, 1992, initiate a rulemaking proceeding
to impose, on providers of direct broadcast sat-
ellite service, public interest or other require-
ments for providing video programming. Any
regulations prescribed pursuant to such rule-
making shall, at a minimum, apply the access to
broadcast time requirement of section 312(a)(7)
of this title and the use of facilities require-
ments of section 315 of this title to providers of
direct broadcast satellite service providing
video programming. Such proceeding also shall
examine the opportunities that the establish-
ment of direct broadcast satellite service pro-
vides for the principle of localism under this
chapter, and the methods by which such prin-
ciple may be served through technological and
other developments in, or regulation of, such
service.

(b) Carriage obligations for noncommercial, edu-
cational, State public affairs, and informa-
tional programming

(1) Channel capacity required
(A) In general

Except as provided in subparagraph (B),
the Commission shall require, as a condition
of any provision, initial authorization, or
authorization renewal for a provider of di-
rect broadcast satellite service providing
video programming, that the provider of
such service reserve a portion of its channel
capacity, equal to not less than 4 percent
nor more than 7 percent, exclusively for non-
commercial programming of an educational
or informational nature.

(B) Requirement for qualified satellite pro-
vider

The Commission shall require, as a condi-
tion of any provision, initial authorization,
or authorization renewal for a qualified sat-
ellite provider of direct broadcast satellite
service providing video programming, that
such provider reserve a portion of its chan-
nel capacity, equal to not less than 3.5 per-
cent nor more than 7 percent, exclusively for
noncommercial programming of an edu-
cational or informational nature.

(2) Use of unused channel capacity

A provider of such service may utilize for
any purpose any unused channel capacity re-
quired to be reserved under this subsection
pending the actual use of such channel capac-
ity for noncommercial programming of an
educational or informational nature.

(3) Prices, terms, and conditions; editorial con-
trol

A provider of direct broadcast satellite serv-
ice shall meet the requirements of this sub-
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section by making channel capacity available
to national educational programming sup-
pliers, upon reasonable prices, terms, and con-
ditions, as determined by the Commission
under paragraph (4). The provider of direct
broadcast satellite service shall not exercise
any editorial control over any video program-
ming provided pursuant to this subsection.

(4) Limitations

In determining reasonable prices under para-
graph (3)—

(A) the Commission shall take into ac-
count the nonprofit character of the pro-
gramming provider and any Federal funds
used to support such programming;

(B) the Commission shall not permit such
prices to exceed, for any channel made avail-
able under this subsection, 50 percent of the
total direct costs of making such channel
available; and

(C) in the calculation of total direct costs,
the Commission shall exclude—

(i) marketing costs, general administra-
tive costs, and similar overhead costs of
the provider of direct broadcast satellite
service; and

(ii) the revenue that such provider might
have obtained by making such channel
available to a commercial provider of
video programming.

(5) Definitions

For purposes of this subsection:
(A) The term ‘‘provider of direct broadcast
satellite service’” means—

(i) a licensee for a Ku-band satellite sys-
tem under part 100 of title 47 of the Code
of Federal Regulations; or

(ii) any distributor who controls a min-
imum number of channels (as specified by
Commission regulation) using a Ku-band
fixed service satellite system for the provi-
sion of video programming directly to the
home and licensed under part 25 of title 47
of the Code of Federal Regulations.

(B) The term ‘‘national educational pro-
gramming supplier’” includes any qualified
noncommercial educational television sta-
tion, other public telecommunications enti-
ties, and public or private educational insti-
tutions.

(C) The term ‘‘qualified satellite provider”’
means any provider of direct broadcast sat-
ellite service that—

(i) provides the retransmission of the
State public affairs networks of at least 15
different States;

(ii) offers the programming of State pub-
lic affairs networks upon reasonable
prices, terms, and conditions as deter-
mined by the Commission under paragraph
(4); and

(iii) does not delete any noncommercial
programming of an educational or infor-
mational nature in connection with the
carriage of a State public affairs network.

(D) The term ‘‘State public affairs net-
work” means a non-commercial non-broad-
cast network or a noncommercial edu-
cational television station—
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